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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
MONTE VISTA
THIS DECLARATION is made this 12thday of March 1999, by FIDELITY NATIONAL
TITLE AGENCY, INC., an Arizona Corporation, as Trustee under Trust Number 10,949

hereafter referred to as the "Declarant.”

RECITALS
Declarant is the owner of real property located in Pima County, Arizona which
is described as Lots 1 through 58 and Common Areas A and B of MONTE VISTA, as

shown on the Plat of Record on Book 52 of Maps and Plats at Page _2b

Declarant desires to develop this property as a residential community; and desires

thatall the real estate to be developed will be subject to the easements, covenants,
conditions and restrictions, as set forth in this Declaration.

Declarant states that the real property shall be held, sold and conveyed
subject to the following easements, covenants conditions and restrictions, all of
which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the property. These easements, covehants, conditions and
restrictions shall run with the property and shali be binding upon all parties having
or acquiring any right, title or interest in the described properties or any part
thereof, and shall inure to the benefit of each such party.

ARTICLE |
DEFINITIONS

1.1. "Annual Assessments” are those assessments which are levied by the

Association and used to promote the recreation, heaith, safety and welfare of the

Members, their families and guests, for the improvement of the Common Areas and
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for all other purposes set forth in the Articles, Bylaws, this Declaration and all

applicable laws.

1.2. "Architectural Review Committee" refers to the Committee established
by the Board of Directors pursuant to Article VIl of this Declaration.

1.3. "Articles" refers to the Articles of Incorporation of the Associationandany
amendments which have been _ﬂled- in the Office of'the Arizona Corporation
commission. |

1.4. "Assessment Lien" means a lien against any Lot arising out of the non;
paymentof Annual Assessments, orany dthersums due to the Association, including
late fees, interest, fines, attorneys' fees and an'\/ other collection costs.

15 "Association" means MONTE VISTA HOMEOWNERS ASSOCIATION INC., its
successors and assigns.

1.6. "Board" means the Board of Directors of the Association.

1.7. "Bylaws" refer to the Bylaws of the Association, as may be amended from

time to time.

1.8. “"Common Areas” refers‘ to the real property which Is designated as
common Areas on the Plat and owned by the Association for the common use and
enjoyment of the Owners.

- 1.09. "Declarant” refers to Fidelity National Title Agency, Inc,, as trustee under
Tfust No. 10,949 | its successors and assigns.

1.10. "Dwelling Unit", and "Lot" are synonymous and refer to the plot of land

shown upon the recorded Plat of the subdivision and all improvements located on

the Lot. A Lot does not include the Common Areas.
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411, “"Governing Documents" refers to this Declaration, the Articles of
Incorporation, the Bylaws of the Association and any Rules and Regulations
promulgated by the Board of Directors.

1.172. "Guidelines" means those rules and regulations adopted, amended and
supplemented by the Review committee pursuant to Article VIl of this Declaration.

113. "Member" means the owner of a Lot who is entitled to membership in
the Association, who has the privilege of using and enjoying the Common Areas, and

who has a duty to pay assessments for these privileges, as further set forth in this

Declaration.

1.14. "Mortgége" refers to any mortgage, deed of trust or other security
instrument by which a Lot or any part of a Lot is encumbered.

1.15. "Owner" means the record owner, whether one or more persons, of the
fee simple title to any Lot which is part of MONTE VISTA including a buyer under a
contract for the sale of real estate, but excluding any person who holids an interest
merely as security for the performance of an obligation.

1.16. "Person” includes a corparation, company, partnership, firm, association
or soclety, as well as a natural person. |

1.47. "plat" refers to the map of record in the Office of the Pima County
Recorder in Book __52 _ at page 2 and designated as MONTE VISTA, Lots 1
through 58 and Common Areas A and B.

1.18. "Properties" and "project” mean the real property described in the Plat
and also known as the "subdivision”.

119. "Rules and Regulations" means those policies and procedures adopted
by the Board of Directors which govern the conduct and actions of owners, tenants,

visitors, and guests on Lots and the Common Areas not otherwise covered in this
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beclaration. Rules and Regulations, when adopted by the Board of Directors, have

the same force and effect as the Restrictions set forth in this Declaration.

1.20. “Visible from Neighboring Lots" means, with respect to any given object
that such object is or would be visible to a person six feet tall, standing at ground
level on any part of a neighboring property; provided, however, that an object is
not considered as being Visible from Neighboring Lots if the ohject is visible to a
person six feet (6" tall, standing at ground level on any part of the neighboring Lot
only because the object Is seen through a wrought iron fence and would not be
visible if the fence were solid, rather than wraught fron. |

ARTICLE I
MEMBERSHIP

2.1. Every person who isan ownerofa Lot is a Member of the Association and
issubject to assessment bx} the Association. Membership isappurtenant to and may
not beseparated from ownership of a Ltot. Only persons who own Lots are Members
of the Aésociation.

2.2, Membership shali not be transferred, pledged, or alienated in any way
except upon the transfer of ownership of any Lot and then Membership shall only
be transferred to the transferee. Any attemptto make a proh]bitéd transfer shall
be void. Any transfer of ownership of a .ot shall operate to automatically transfer
the membership in the Association to the new Owner.

ARTICLE 1l

VOTING RIGHTS

z 4 Declarant. Declarant isa Member of the Association for so fong as it holds |

a Class A or Class B Membership.

3.2 Voting classes. The Association has two classes of voting Members:

4
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3.21. Class A. Class A Members are all of the Owners except the
Declarant wntil the conversion of Declarant's Class B Membership to Class A
Membership as provided below). subject to the authority of the Board to suspend
an owner's voting rights in accordance with the provisions of this Declaration, a Class
A Member hasone vote for each Lot owned. Thevote for each Lot shall be exercised
as the Owners agree, but in no event may there be more than one (1) vote cast for
any one (1) Lot owned.

3.2.2. Class B. The Class B Member is the Declarant. The Class B Member
is entitled to three (3) votes of each Lot it owns until it has sold 75% of the Lots, at
which time it will be entitled to one (1) vote for each Lot it owns. The Class B
Membership shall terminateupon the happening of the firstof the following events:

a. the date which is one hundred twenty (120) days after the date

that 75% of the Lots have been sold and closed escrow; ; or

b. the date which is seven (7) years after the date this Declaration

Is recorded; or

C. 120 days after the Declarant relinquishes its Class B votes by

providing written notice to the Association;

%.3. Rightto Vote. No changein the ownership of a Lotis effective forvoting

purposes until the Board receives written notice of such change together with
satisfactory evid_ence of the transfer. The vote for each Member must be cast as a
single unit. Fractional votes are not aliowed. In the event that a Lot Is owned by
more than one (1) Person and such Owners are unable to agree on how their vote
or votes shall be cast, they shall not be entitled to vote on the matterin guestion.
If any Owner exercises his/her vote on any matter, it will be conclusively presumed

that the owner is acting with the authority and consent of the all other Owners of
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the Lot unless an objection is made to the Board, In writing, at or prior to the time

the vote is cast. If more than onePerson votes or attempts to exercise the vote for

a particular Lot all of those votes shall be void.

34 Members' Rights., Each Member has all of the rights, duties and

ohligations set forth in this Declaration, the Articles, the Bylaws and the Association

Rules.

2.5 suspension of Voting Rights. The right of any Member to vote shall be

automaticallysuspended during any period whereanyassessment, orothersum due

to the Association lincluding any attorneys' fees or other costs Incurred by the

Association in connéction with the Lotl is unpaid and delinguent. The Association
may suspend the voting rights of any Member for a period spéciﬂed by the Board
when, in the Board's discretion, such Memberis in violation of these Covenants, the
Bylaws and/or the rules and Regulations of the Association.
ARTI.CLE v | |
PROPERTY RIGHTS

4.1. Member's Fasements of Enjoyment. Every Qwner has the right and an

gasement to enjoy the Commoh Areas and such easem'ent shall be appurtenant to
and is conveyed with the title to each LOt. such right and easement of enjoyment
is subject to the following provisions:
a. The right of the Association toadopt Bylawsand reasonable Rules
and Regulations governing the use of the Lots and the Common Areas,
as well as the owners' conduct on the Lots or Common Areas, and
governing the paymentand collection of assessments from the Owners

and penalties for failure to pay these assessments.
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b. The right of the Association to limit the number of gues.ts of
owners and residents.

C. The right of the Assoclation, in accordance with its Articles and
Bylaws, to borrow money for the purpose of improving and
maintaining the common Areas and, if necessary, to mortgage the
property, but the rights of any mortgagee in the Properties shall be
subordinate to the rights of the Owners.

c. The right of the Association to mortgage the Common Areas or
to dedicate or transfer all or any part of the Common Areas for such
purposes and subject to such conditions as may be agreed to by the
Members. No dedication or transfer of the Common Area s effective
unless approved by at least two-thirds (2/3) of the Owners lwith one (1)
vote per Lotl.

e, The right of the Association to enter into such agreements and
take any action which Is reasonably necessary and convenient to
accomplish the Association's obligations and to operate and maintain

the Commaon Areas.

4.7, Delegation of Use. Any Qwner may delegate his/her right to use the

commaon Areas to the members of his/her family, his/her tenants or contract
purchasers who reside on a Lo_t, nrovided that such delegation is made in

accordance with the Association's Governing Documents.

4% common Areas. Ownership of the common Areas is vested In the

Association, subject to the easements created in Article V. The Common Areas shall
he deedead to the Association by the Declarant on or before the date the first Lot

is conveyed to an Owner. The Common Areas shalt be conveyed to the Association
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free and clear of all liens and encumbrances. Common Areas are for the common

use and enjoyment of the Members of the Association.
ARTICLE V
EASEMENTS AND LICENSES

5.1. Easements for Encroachments. Each Lot and the Common Areas are

subject to an easement for encroachments created by the original construction of
the improvements onany Lot, settling and overhangs, and forany party walls which
are part of the original co_nstruction. Avalid easem.ent forthose encroachmentsand
for the maintenance of such shall continue for so long as the encroachments exist.
This easement does not cover any improvements constructed by a Lot Owner after

the original sale of that Lot by the Declarant..

59 Easement Over common Areas. A blanket easement is created upon,

across, over and under all of the Common Areas for the use and enjoyment of allthe

Members, their guests, invitees, licensees and tenants, subject to reasonable

regulations of the Association, and for ihgress, egress, installation, replacing,

repairing and maintaining alk utilities, including, but not limited to, water, sewer,
gas, telephones and electricity. Any conveyance or encumbrance of any of the

common Areas shail be subject to an Owner's easement for INgress or egress to

his/her Lot.

5.2. Dralnage Easement. A dralnage easement is created upon, across, over

and under each Lot for tﬁe bhenefit of all other Lots.

5.4, Utility Easements. The Association has an easement overany Lot on which

a utility easementis located [as reflected on the Platl for the purpose of performing
any of its obligations required by the Association’s Coverning bocuments.

55 Declarant's Easements.
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5.51. The Declarant has an easement on and over the Common Areas
to construct all improvements which the Declarant may deem necessary and to use
the Common Areas and any Lots owned by the Declarant for construction purposes,
including the storage of tools, machinery, equipment, building materials, and

supplies.

5.5.2. The Declarant has the right and an easement to maintain sales or
leasing offices, management officesand models throu ghout the Project, to maintain
one or more advertising signs on the Common Area and on the Lots owned by the
Declarant while it is selling the Lots. |

ARTICLE VI
ASSESSMENTS

6.1. Creation of the Lien and Personal Obligation to Pay Assessments. Each

owner, but not including the Declarant, upon the recordation of a deed to any Lot,
whether or not it is stated in the deed, covenants and agrees to pay to the
Association: (1) Annual Assessments or charges, (2) Reimbursement Assessments and
(3) Special Assessments. These assessments shall he established and collected as
provided in this Article. Allassessments, togetherwith interest, late fees, costs, and
reasonable attorneys’ fees, shall be charged against the Lot and shall bea continuing
lien upon the Lot. Delinquent assessments, together with interest, late fees, costs,
and reasonable attorneys' fees, shall also be the personal obligation of the person
who was the Owner of the Lot at the time when the assessment was levied.

6.2. Purpose of Annual Assessments. The Annual Assessments levied by the

Association shall be used to promote the health, safety and welfare of the Members
and their guests; for the improvement and maintenance of the Common Areas and

for those portions of the Lot for which the Association is required to provide
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maintenance; for the payment of all expenses and charges which are the

responsibility of the Association: and for all other purposes set forth in the

Association's Governing Documents.

6.3. Annual Assessment.

6.31. Annual Assessment. The Board of Directors is vested with full

authority and absolute discrétion to determine the amount of the annual

assessments, hased upon the operating budget of the Association, including

apprbpriate reserves, provided, however, that theamountoftheannualassessment '
may not increase more than the maximum amount set forth in Planned

‘Communities Act, A.R.S. §33-1803 withoutthe approval ofamajority of the members

of the Association lor in compliance such any other voting requirement which may

be set forth in the statute, as amended from time to timel.

6.3.2. Notification to_ owners of Annual Assessments. The Board shall

prbvide. notice to the Owners of any change to the amount of the Annual

Assassment at least thirty (30) days prior to January 1 of each year. The Board of

Directors mév determine that the Annual Assessment is payable in equal monthly

installments or on any other periodic basis.

6.4. Special Assessments. In addition to the Regular Assessments the Board

of Directors may levy Special Assessments for any of the following purposes: (1)

constructing capital Improvements; (2) correcting an inadequacy in the current
operating account; 3) defraying, In whole or in part, the cost of any construction,
reconstruction, unexpected repairorreplacementof improvements in the Common
Areas; or (1) paying for such other matters as the Board may deem appropriate for

the Properties. Special Assessments shall be due on the date established by the

Board of Directofs at the time the Assessment is levied.
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6.5, Uniform Rate of Assessment.

6.5.1. Except as otherwise provided in this Declaration, all Assessments
must be set at a uniform rate for all Lots (regardiess of whether the Lot is improved

or not improvedl.

6.52. For so long as the beclarant is a Class B Member, It shall not be
obligated to pay assessments on any Lots which it owns. The Declarant shall be
obhligated to pay to the Association any sums which are necessary to fund any deficit
in the operating account. The deficit shall be determined on a monthly basis by
applying the assessments collected from the Members to the operating expenses
of the Association. The Declarant shall pay to the Association an amount equal to

the balance of the monthly expenses which cannot be paid because of insufficient

funds in the operating account.

6.6. Due Dates for Annual Assessments. Each Owner shall begin making

his/her payment of the Annual Assessments on the first day of the month following
the conveyance of a Lot to that Owner. This amount shall he adjusted according to

the number of months remaining in the calendar year.

6.7. Reimbursement Assessments. The Association shall levy a

Reimbursement Assessment against any owner if a failure to comply with the
Association's Governing Documents has (1) necassitated an expenditure of money by
the Association to bring the owner or his/her Lot into compliance, including any
attorney's fees which may have been incurred by the Association; or (2) resuited in
the imposition of a fine or penaity by the Board of Directors, after the Board has
provided the Owner with notice of the violation and has given the Owner an

opportunity for a hearing. Reimbursement Assessments may be enforced in the

same manner as Annual Assessments.
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6.8 Effect of Nonpaymentof Assessments: Remedies of the Association. In

addition to all other remedies provided by law, the Association, or its authorized
representative, may enforce the obligations of any Owner to pay the Assessments

in any manner provided by law or by either or both of the following procedures:
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a. By Suit. The Assaciation may file a suit at law against any owner
who Is personally obligated to pay delinquent assessments. Any
judgment obtained in the Association‘s favor shall inciude the amount
of the delinguent assessments, any additional charges incurred by the
Associaﬁon, attorneys' fees and court costs and any other amounts
which the court may award. A proceeding to obtain a judgment for
unpaid assessments may be maintained without the necessi.ty 'of
foreclosing or waiving the Association's lien.

'b.' By Llen. The Association's lien for any unpaid assessment arises
when any assessment is not paid within fifteen days of its due date. If
the Board of Directors has elected to allow the Annual Assessiment to
be pald in installments, the full amount of the unpaid annual
assessment shall be due an payable at such time as any installment of
thé assessment‘becomes delinquent. As more Fuil\/ provided for in
A.R.S. §33-1807, the recording of this Declaration constitutes record
notice and perfection of the Association’s lien. The Association s not
required to record a llen, but may do so to provide notice to third
parties of its interest In the Unit, Except for the transfer of a Lot
pursuanttoa foreclosure proceeding, the sale or transfer of a Lot does

not affect the Association's lien. The Association may commence and

. maintain proceedings to foreciose its lien in the same manner as the
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fareclosure of mortgages. The lien for assessments [s prior and
superior to all other liens, except (1) ali taxes, bonds, assessments and

other levies which, by law, would be superior thereto; and (2) the lien

of any mortgage or deed of trust which is recorded before the date

this Declaration was recorded.

Additional Charges. Inaddition to any other amounts due orany other

relief or remedy obtained against an Owner who is delinquent in the payment of

any assessments, each Owner agrees to pay such additional costs, fees, charges and

expenditures ("Additional Charges" as the Association may incur in the process of

collecting funds from any owner. All additional charges shall be included in any

judgment in any suit to collect delinquent assessments or may be levied against a

Lot as a reimbursement assessment, Additional charges shall include, but not be

limited to, the following:

a. Attorneys' Fees. Reasonable attorneys' fees and costs incurred in

the event an attornay is employed to collect any assessment or sum
due, including the placement of the lien, or the fillng of a suit or
otherwise;

b. Late Charges. A late charge, in an amount to be determined by the
Board. An assessment is deemed to be delinguent if it is not paid
within fifteen days from the date it is due.

c. Costs of Suit. Litigation expenses and court costs incurred;

d. interest. Interest on all sums imposed in accordance with this
Article including the delinquent assessment, reasonable costs of

collection, reasonable attorneys' fees and late charges, at an annual

13

] ] B s g

RS RN o




RO e

10

11

12

14
15
16
17
18

19

20 .

21

22

23
24

23

percentage rate to be established by the Board, at such time as the
assessment Is delinquent; and

e. Other. Any other additional costs which the Association may incur
in the process of collecting delinquent assessments or other sums due

to the Association.

6.10. Application of Pavmen‘ts. All payments received by the Association

shall be applied first to the principal amount due which includes the late charges
and any collection costs and attorneys' fees incurred by the Association, and then

to any interest which has accrued on these sums,

6.11. Statementof Assessment Lien. Upon written request from any Owner,

the owner's agent, or the lienholder, the Association shall furnish the person who

made the request with a written certificate, in a recordable form, signed by an

officer or authorized agent of the Association stating theamount of any assessment
which is due and any additional charges secured by the lien upon his/her Lot: The

Board of Directors may impose a reasonable charge for the issuance of that

certificate.

6.12. No Exemption of Owner. No Owner is exempt from [ability for the
payment of assessments because he/she does not use or enjoy the Common Areas,
of has abandoned his/her Lot, or for any other reason, including any allegation that

the Board of Directoré is not performing its obligations under the Association's

Governing Documents.

6.13. Subordination of the Lien to Mortgages. The lien for assessments is

subordinate to the lien of any first mortgage or deed of trust against the Lot. The
sale or transfer of-any Lot does not affect the assessmentlien. However, thesaleor

transfer of any Lot pursuant to a mortgage foreclosure, or any proceeding in lieu

14
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thereof, extinguishes the lien for such assessments but only as to those payments

which became due prior to such sale or transfer. No sale or transfer of any Lot shall
relieve the Lot from Hability For any assessments which become due before the sale

or transfer, or from the lien for assessments.

6.14. Mortgaqe Protection and Additional Assessment as Common Expense.

Notwithstanding and prevailing over any other provision of the Association’s
coverning Documents, the following provisions shall apply to and benefit each
holder of a mortgage upon a Lot (the "mortgagee’):
a. The mortgagee shall not be personally liabie for the payment of any
assessment, nor for the observation or performance of any covenant,

restriction, regulation, rule, article or bytaw, except for thase matters

which are enforceable by injunctive or other equitabte actions, and

w.hich do not require the payment of money.

b. buring the pendency of any proceeding to foreclose any mortgage,
including any period of redemption, the mortgagee (or recelver
appointed in such action) may, but Is not required to, exercise any or
a1l of the rights and privileges of the Owner of the mortgaged Lot,
including but not fimited to the exclusion of the Owner's exercise of
such rights and priviieges.

c. At such time as the mortgagee becomes the record Owner of a Lot
it shall be subject to all of the terms and conditions of this Declaration,
Including but not limited to the obligation to pay for all assessments
and charges accruing thereafter, in the same manner as any owner.
d. The mortgagee, or any other party acquiring fitle to a mortgaged

Lot through foreclosure suit or through any equivalent proceeding

15
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6.15.

arising from the mortgage, such as, but not limited to, the taking of a
deedinlieu of Foredosure, shallacquire title to the mortgaged Lot free
and clear of any lien authorized by or arising out of any of the
provisions of the Declaration or Bylaws which secured the payment of
any assessment for charges accrued prior to the final conclusion of any
such foreclosuresultorequivalent proceeding, includingthe expiration
date of any period of redemption.

e. Mortgagess are‘entitled to pay taxes or other charges which are in
default and which may or have become a charge against any Commoh

Areas owned by the Association,' and such maortgagees may pay

‘overdue premiums on hazard insurance policies, or secure new hazard

insurance coverage on the lapse of a policy, for such common Areas
and any first mortgagees making such payment may be owed
immediate relmbursement from the Association.

£ Nothing in this Declaration shall in any manner be deemed to give
an Owner priority over any rights of a mortgagee of a Lot pursuant to
the terms of such mortgagee's mortgage in the case of a distribution
to an Owner of insurance proceeds or condemnation awards for losses
or to a taking of any Lot or any part of the Common Areas owned by
the Association. Each mortgagee shall be entitled to timely written

notice of such loss or taking.

‘Reserves,

6154, To insure that the Association has adequate funds to pay the

common Expenses, each Purchaser of a Lot shall pay the Association, immediately

upon becoming the owner of the Lot, a sum equal to one-sixth (1/6th) of the Annual
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Assessment on the Lot. Funds paid to the Association pursuant to this Section may
be used by the Association for the payment of operating expenses or any other
purpose permitted under the Governing Documents. Payments made pursuant to
this section shall be non-refundable and shall not be considered as an advance
payment of any Assessments levied by the Association pursuant to this Declaration.
6.15.2. The reserves which are collected as part of the Reguiar
Assessments shall be deposited by the Association in a separate bankaccount to be
held In trust for the purposes for which they are collected. such reserves shall be
deemed a contribution to the capital account of the Association by the Owners and
once paid, no owner shall be entitléd to any reimbursement of those funds. The
Board is only responsible for providing for such reserves as the Board in good faith
deems reasonable, and no Member of the Board is liable to any Owne_r or to the
Association if the amount in the reserve account proves to be inadequate.

6.16. Finesand Penalties. IFany Owner, his/her family oranylicensee, invitee,

tenantor lessee violates the Association's Governing Documents, the Board may levy
a fine upon the owner of the Lot for each violation. However, for each day thata
violation continues after written notice to cease has been mailed, It shalt be
considered aseparate violation and subject to the imposition of the fine. The Board
shall establish a procedure by which It imposes such penalties, including notice of
the vidlation and the right to a hearing If requested by an Owner. Any fines
imposed by the Board which are not paid within fifteen (15) days after notice shall
pecome alien on the Owner's Lot. Any fine which is not timely paid will be collected

in the same manner as delinquent assessments, including the imposition of late fees

and interest,
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6.17. Enforcement Procedures

6.17.1. Demand. Written demand to cease and desist from an alleged
violatidn shall be served upon the alleged violator specifying: (@ the alleged
violation: (b) the action required to abate the violation and either a time period, of
not less than ten (10} days, during which the violation is a continuing one, or a
statement that any further violation of the same rule may résult in the imposition
of sanctions after notice and hearing if the violation is not continUing.

6.17.2. Continuing Violations. Forthe purposeé ofthis Section, each day

aviolation continues after notice to cease has been given by theBoard to the Owner
shall constitute a separate violation.

6.17.3. Notice. Within one (1) month of such notice, if the violations
continue past the period allowed in the notice for abatement without penalty, or
it the same rule is subsequentlv violated, the Board shall serve the violator with
written notice of a hearing to be held bv‘the‘Board in executive sesslon. The notice
chall contain: (@) the nature of the alleged violation; (h) the time and place of the
hearing, which time shall be not fess than ten (10) days fram the giving of notice; (c}
an invifation torattehd the hearing and produce any statement, evidence, and
witriesses on his or her behalf; and (d) the proposed sénction to be Imposed, which
may include the imposition of fineof not morethanone Hundréd Fifty and No/100
Dollars (3150.00) for any one violation.

6.17.4. Hearing. Thehearingshallbe held in executive session pursuant
to th-is notice thereby affording the Membera reasonable opportunity to be heard.
Prior to the effectfveness of any sanction hereunder, proof of notice and the
invitation to be heard shall be placed in the minutes of the meeting. Such proof

shall be deemed adequate if a copy of the notice togethérwith a statement of the
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date and manner of delivery is entered into the minutes by the officer or director

who delivered such notice.
ARTICLE VII
" ARCHITECTURAL REVIEW COMMITTEE

7.1, Landscaping Restrictions.

711. General Requirements, Except as expressly provided for in this

Declaration or as approved by the Architectural Review Committee, landscaping on

the Lots shall comply with the provisions of Architectural Guidelines developed by

the Architectural Review Committee.

7.1.2. Approval by the Architectural Review Committee. No exterior

trees, bushes, shrubs, plants or other landscaping shall be planted or placed upon
any Lot except as originally installed by the Declarant unless such fandscaping.is in
compliance with ptans and specifications which have been submitted to and
approved by the Architectural Review Committee inaccordance with the Guidelines.

7.1.3. Restrictions Applicable to All Lots. All Lots, except that portion

of the Lot which is enclosed by a wall around the rear yard, shall be landscaped in

a manner and using plants and soil which have been approved by the Architectural

Raview Committee.

7.2 Power and Duties. The Architectural Review Committee has all of the

powers, authority and duties conferred upon it by the Association's Governing
Documents. It is the duty of the Architectural Review Committee to consider and
act upon all proposals or plans submitted to it, to adopt the Guidelines, to perform
any other duties delegated to it by the Board, and to carry out all dther duties

imposed upon it by this Declaration and/or any Rules adopted by the Board.
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| 7.3 Organization of the Architectural Review Committee. The Architectural

Review Committee shall be organized as follows:

7.3.1. Committee Composition. The Architectural Review Committee

shall consist of three (3) regular members and one (1) alternate member. The Board

may, in its discretion, increase the number of Members on the Architectural Review

committee. A Member of the Architectural Review Committee shall be a Member
of the Association, or an officer, agent or employee of Declarant.

7292 Alternate Members. In the event any Member of the

‘architectural Review Committee is absentor unable to serve on thisCommittee, the

remaining regular Members, even though less than a quorum, may designate an
alternate Member to act as a substitute for the regular Member of the Architectural
Review committee so long as any one or more regular Members remain absent or

disabled.

7.2.3. Term of Office. Unless a Member of the Architectural Review

committee has resigned or been removed, his/her term on the Committee shall be
foraperiod of one (1) year, oruntilthe appointmentmc his/her respective sLCCessor.
Any new Member appointed to replace a Member who has resigned or has been
removed shall serve for the remainder of that Member's unexpired term. Members

of the Architectural Review Committee who haveresigned, been removed orwhose

terms have expired may be reappointed.

v 34  Appointment and Removal. For so long as there is a Class B
Member of the Association, the Declarant has the right to appoint and remove all
of the Members of the Architectural Review Committee. Upon the expiration of
Class B membership, the right to appaint and remove, at any time, and without

cause, all regular and alternate Members of the Architectural Review Committee is
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vested solely in the Board upon the vote or written consent of at least fifty one

percent (51%) of the Board Members,

7.3.5. Resignations. Any regular or alternate Member of the
Architectural Review Committee may at any time, resign from the Architectural
Review Committee by giving written notice to the Board.

7.3.6. Vacancies. The Board shall fill any vacancies on the Architectural
Review Committee. Avacancy on the Architectural Review Committee occurs upon

the death, resignation or removal of any regular or alternate Member.

7.4. Meetings and Compensation of the Architectural Review Committee.

The Architectural Review Committee shall meet, when necessary, to perform its
duties. The vote or written consent of a majority of the regular Members (including
any substitute regular Memberserving pursuantto Section 7.3.2) shall constitute the
act of the Architectural Review Committee. The Architectural Review Committee
shall keep and maintain a written record of all actions which it takes. Although
Members of the Architectural Review Committee shall not be entitled to
compensation for their services, consultants hirec by the Architectural Review
committee, as authorized by the Board, may be entitled to compensation at the
discretion of the Board.

75 guidelines. Subject to the written approval of the Board, the
Architectural Review Committee shall adopt, and may from time to time amend,
supplement and repeal, the Guidelines. The Guidelines shall interpret, implement,
and supplement this Declaration, and shall set forth procedures for the review of
moditications to improvements, construction, and installation of improvementson
any Lot, and the standards for development within the Property. The Guidelines

shall have the same force and effect as the Association Rules.
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7.6.  QObligation to Obtain Approval.

7.6.1. £xcept as otherwise expressly provided in this Declaration or the
Guidefines, the following actions require the prior written approval hy the
Architectural Review Committee of plans and specifications prepared and submitted
to the Architectural Review Committee in accordance with the provisions of this

Declaration and the qude!ines:
7.6.1.1. The installation of improvements, alterations, repairs,
excévation, grading, la'ndscaping or otherwork which in any way aiters the exterior

appearance of any Lot from its improved state existing on the date the Lot is

' conveyed by the'Declarant; and,

g 7.6.1.2. The construction, instailation, modification or addition

of or to any building, fence, exterior walil, driveway or other structure,

" improvement or grading on any Lot at any time;

) 7.6.2. No material changes or deviations'm or from the plans ahd

specifications for any work to be done on any Lot, once approved by the

‘Architectural Review Committee, shall be permitted unless the change or deviation

is approved by the Architectural Review Committee,

7.7. standard of Review. In reviewing the requests for the installation,

addition, alteration, repalr, change or replacement of any improvement, the
Architectural Review Committeeshall co nsider whetherthe proposedimprovement

will be consistent with the requirements of this Declaration and the Guidelines and

any other factors which the Architectural Review Committee deems appropriate.

The architectural style of the development shall not, In any way, be altered,

modified or changed by the Architectural Review Committee and all plans and
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specifications for any alterations, changes or modifications shall be consistent with

the scheme of development.

7.8,  Waiver. Approval by the Architectural Review Committee of any plans,

drawings or specifications for any work done or proposed, or for any other matter

requiring approval of the Architectural Review Committee, shall not be deemed to
constitute a waiver of any right to withhold approval of any similar plan, drawing,
specification or matter subsequently submitted for approval.

79 Liability. Nelther the Declarant, the Association, the Board or the
Architectural Review Committee (or any Member thereof) shall be liable to the
Association, any Ownerorany other party forany damage, lossor prejudice suffered
or claimed on account of:

7.91. The approval or disapproval of any plans, drawings or
specifications, whether or not defective;

7.9.2. The construction or performance of any work, whether or not
pursuant to approved plans, drawings and specifications;

7.10. Appeal to Board. Except as provided in this Section, any ownerwho has

submitted plans and is not satisfied by a decision of the Architectural Review
committee may appeal the decision to the Board inaccordance with the procedures
established in the Guidelines. The Board of Directors shall review the decision of the
Architectural Reyiew committee and either approve it, reject it, or modify it. The
decision of the Board shall be final and binding and shall modify the Architectural
Review Committee's decision to the extent specified by the Board.

711. Fee. The Board may establish a reasonable processing fee to defer the
costs of the Architectural Review Committee in considering any requests for

approvals submitted to the Architectural Review committee or for appeals to the
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Board, which fee shall be paid at the time the reguest for approval or review is -

submittod. such fee shall be paid by the Owner on the terms and within the time

established by the goard. Any fee not paid when required may become a lien
against the Lot and coliecte'd in the same manner as assessments.

7.12. lnspection. AnyMember of the Architectural Review Committee, orany
authorized officer, director, employee or agent of the Association, may at any
reasonable time and without being deemed guilty of trerspass, enter on any Lot
after reasonable notice to the owner of such Lot, in order to inspect the
improvements constructed or being constructed on such Lot to ascertain thatsuch
improvéments have been, or are being built in compliance with the Guide_lines,
plans and specifications apbroved in accordance with this Articte and this

Declaration. No improvement may be inhabited until such time as the Architectural

Review Committee has inspected the Lot to determine that theimprovementswere

constructed according to the approved plans and specifications; that the
improvements have been completed; and that the property is approved to be

inhabited.

743, Exemption of Declarant. Nothing contained in this Declaration shall

limit the right of the Declarant to cqmplete excavation, grading and construction
of improvements to any property owned by the Declarant within the subdivision;
or to construct any additiona!l improvements which the Declarant deems necessary
in the course of developing the subdivision, including the use of any Improvement

as a model home or real estate sales or leasing office.
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ART[CLE VIl
OWNERS' MAINTENANCE RESPONSIBILITIES

8.1. Each Oowner is responsible for the payment of his/her Lot's Utility costs,
property taxes, insurance, and the repair of all appliances and equipment jocated
on the Lot. Each Owner is responsible for the maintaining, repairing and replacing
any water or sewer line which is located under the Lot from the point that ft leaves
the main water or sewer line to service just that Lot.

8.2. Each owner is responsible for the upkeep and maintenance of the
exteriorand the interior portioné of his/her Dwelling Unit and for the maintenance
of all other portions of the Lot, except those portions which are the responsibitity
of the Assoclation.

8.3. Each owneris responsible for providing termite controland other pest
control on the Lot.

8.4, NoOwner make take any action which impairs the structural soundness

or integrity of any improvements on the Lot which may cause any damage to any

other Lot.

8.5. No owner may allow any condition to exist on his/her Lot which
adversely affects the other Lots or other Owners, nor may an owner engage in any
conduct which causes the premiums for any insurance which is provided by the

Association to increase.

86. gach owneris responsible forassuring thatail construction, alterations,
modifications oradditions to buildings, walls, fences, driveways or other structures
on the Lot conform to the Use Restrictions set forth in this Declaration. If, after
written notice from the Association, an Qwner fails to comply with the Association’s

request to conform to such Use Restrictions, the Association may, In its sole
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discretion, take whateveraction isappropriate to bring the Lot into compliance, and

charge the cost of such work to the Owner, which shall be collected in the same

mannear as the collection of assessments.

8.7.  UtilityService. Electricpower, sewers, and water willbeavaifable to the
Lots through private utility companies authorized by the State of Arizona. Nelther
the Declarant, the Board of Directors nor the Architectural Review Committee
assumes any responsibility for and does not guaranty the gquality or quantity of the
water and electric power to be furnished to the Lot and shall not, inany way, be
liable for any shortage of water or electricity.

8.8 Dereliction of Maintenance by Qwners.

8.8.1. Each owner is responsible for the payment of all damages
caused by the Owner, his guest, family, fessees, pets or e'mp!ovees to his or any
otherowner's property or to the Common Areas. If any Owner fails to maintain the
Lot in a manner satisfactory to the Assaciation, the Association, through its agents
and employees, after glving ten (10) days written notice to the. owner, is entitled to
enter on the Lot and to make any necessary repairs, maintenance, rehabilitation or
restoration of the Lot, including the exterior of any Dwelling Unitas necessary. The
Association shall provide the Owner with an invoice for the work performed. In the
avent such involice is not paid within ten (10) days of the date of such invoice, the
Association may collect the amount due in the same manner as the collection of
assessments.

8.8.2. Nothing cbntained ih this Declaration requires the Association
to charge for, or to callect, assessments for damage caused by an Owner, his guest,
family, lessees, pets or employees toany other Owner's property orto the common

Areas. Any party whose property is damaged by another owner's negligence or
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willful conduct, may not require the Association to make such repairs, to charge the
offending party or collect such necessary amounts from him/her. |
ARTICLE IX

ASSOCIATION'S RESPONSIBILITIES

91. Association's Responsibilities. The Association is responsible for the

proper and efficient management of the Association and the Common Areas

9.2,  Specific Responsibilities of the Association. In addition to any other

responsibilities which the Assoclation may have, itis spe_cifically responsible for the
following:
a. Maintaining the Commaon Areas;
n. Maintaining or rep!acing,- as deemed necessary by the Board of
Directors, the landscaped areas on the Lot which are located
outside of any fencesiwall enclosing a private backyard. The
Board of Directors Is not responsible for any damage to any Lot
caused by the roots of any vegetation planted and maintalned
by the Association.
C. providing for such additional maintenance as the Board of
Directors, from 'time to time, determines to be in the best
interests of the Association;
d. paying real estate taxes, assessments and othercharges on those
portions of the common Areas owned by the Association;
e. Insuring all improvements which the Association is obligated to

maintain, with companies and with such limitsasthe Association

. deems appropriate;
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Hiring, firing, supervisind, and paving emplovees and
jndependentconﬂac&nstwovkﬂngsérvmestothe!ﬁsodaﬂon;
Maintaining ihsurance to protect the Members and the Board of
Directors of the Association from any liability for énything which
occurs in the Common Areas. The insdrance maintained by the
Association shall also include Director's and Officer's Liability
INsurance;

Maintaining worker's compensation insurance forany employees
of the Association, or requiring the use of licensed contractors
if required by faw. |

Purchasing all goods, supplies, [abor, and sefvices reasonably
necessary for the performance of the obligations set forth in thisr
Declaration;

Enforcing the provisions of this Declaration;

Establishing and maintaining reasonable reserves for the
maintenance, repair, and replacement of the improvements for
which the Association is responsible and for unforeseen
contingencies;

Providing for the payment for any utility services which service
the Common Areas and faclilities;

Entering into such.égreenwentszand taking such actions as are
rea_so'nablv necessaryand convenient for the accomplishmentof

the obligations set forth above and the operation a'nd

. maintenance of the Common Areas; and
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n. Establishing, from time to time, committees to assist it in the

performance of Its duties,

9.3.  Qperation of Association. The manner in which the Assaciation carries

out its responsibilities shall be controlled by the Association’s Governing Documents.
The payment of assessments to the Association shall not be contingent on the
performance by the Association of any of its obligations.
ARTICLE X
INSURANCE
10.4. The Association shall obtain and maintain in force the insurance set
forth in Section 9.2, subject to the following:

a. All such insurance shall be written in the name of the
Association.

b. _The insurance coverage obtained and maintained by the
Associatlonshall not be broughtinto contributionwith insurance
purchased by individual Owners or their mortgagees.

C. The Board may obtain such other insurance which it determines
is necessary or expedient to carry out the Association's functions

as set forth in this Declaration,

10.2. Individual Insurance.

10.24. Each Oowner agrees with all other Owners and with the
Assoc-iation that hefshe shall carry insurance in an amountwhich is sufficient to fully
cover the replacement of any of the improvements on the Lot. Upon the written
request of the Association, the Owner shall furnish proof of such insurance to the

Association in writing. If the Owner does not purchase adequate insurance, the
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| Association is entitled to insure the improvements on the Lotand bill the Owner for

. the cost of such insurance.

10,2.2. Each individual owner agrees that in the event of a partial toss

or damage and destruction to the Dwelling Unit which results in less than total

destruction, the Owner shall proceed promptly to repair or reconstruct the

damaged étructure in a2 manner consistent with the original construction.
10.2.3. Every policy of insurance obtained by the Owner shall provide,

if available, for the payment of that Lot's share of theassessm ents to the Association

“during the time that the damage for which there are insurance proceeds Is being

repaired.
ARTICLE Xl
USE RESTRICTIONS

11.1. Residential Use. All Lots shall be used for single-family residential

purposes only, and no other structures exCept singte-family residences shall pe

placed or maintained thereon.

11.2. - Business Activities. No trade orbusiness may he conducted in or from
any bwelling Unit, except that an Owner or occupant residing In ahv bwe!!ing unit
may conduct business activities so fong as (@) the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from outside
the Dwelling Unit; (o) the business activity conforms to all zoning requirements for
the Properties; (0) the businessactivity does notinvolveany person conducting such
business who does not reside on the Properties or door-to-door solicitation of
residents of the Properties; (d) the existence or operation of the business does not
increase that dwelling's use of Common Area facilities over that standard forasingle

family dwelling; (8) the existence or operation of the business does not require
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~ customers or delivery trucks to visit the residence; and (f) the business activity does

not constitute a nuisance, or a hazardous or offensive use, or cause the owners to
violate any other provisions of this Declaration, or threaten the security orsafety of
otherresidents of the Properties, as may be determined in thesole discretion of the
Board.

11.3. Leases.

11.3.1. An Owner may lease his/her Lot for single-family residential
purposes only.
11.3.2. .All provisions of the Declaration and of any Rules and
Regulations promulgated by the Association which govern the conduct of Owners
and which provide for sanctions against Owners shall also apply to all occupants of
any Dwelling Unit. The O_wner shall provide the tenant with copies of the
Association's governing documents. In the event the owner fails to do so, the
Association shall provide coples to the tenant and charge the Owner for the cost of
doing so.
11.3.3. All leases and subleases shall be in writing and shall specifically
provide:
a. Such lease is subject in all respects to the provisions of the
Association’s Governing bocuments.
b. The fallure of the lessee to comply with the terms and
conditionsof the Association's Governing Documents constitutes
a material default of the lease.

11.3.4. Information to be Provided to the Association. in the event

an owner feases his/her Lot, the Owner shall give the Association, in writing, the

name of the lessee and such other information as the Board may reasonably require.
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11.2.5. Voidable Leases. All leases which do not contain these

pi‘ovisions shall be deemed null and void at the option of the Association.

'ﬁ.d. Sales of Lots. Fach Owner shall promptly notify the Board of Diréctors
of any sale or transfer of his/her Lot and shall provide the Board with the name and
address of the grantee or transferee and.anv other information which is reasonably
required by the Association. The Association may charge a transfer fee to any

stibsequent owner.

41.5. No Temporary Building or Trailers. No temporary house, house trailer,

motor home, tent, garage, camper or truck with camper shell, boat orout-building
of any kind shall be placed or erected upon any part of the Properties for use as

living quarters or for any other reason.

11.6. Heating and Cooling Units. No heating or cooling apparatus shall be
added toany Lot which is visible Ffom Neighboring Properties or from the common
Areas, without the prior written approval of the Architectural Review committes.

11.7. Signs. No sign of any kin_d shail be displayed anywhere onthe
Properties If Visiblé from Neighboring Properties, unless such sign has been
approved by the Board except:

a. Signs which may be required by legal proceedings;

b. One (1) sign advertising the Owner's Lot for sale or lease, provided
such sign does not exceed five (5) square feet in size, is placed only on
the Lot and is removed with'in two (2) weeks after the offer of sale or
lease of the Lot has been accepted and all contingencies have been
removed,;

c. Temporary signs indicating an "0Open House" for those Properties

offered for sale may be placed at appropriate locations in the areato
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properly direct interested parties to the subject property, but only

cduring those hours in'which such property is open for inspection.
d. Any signs used by the Declarant in the sale and marketing of the
Lots in the subdivision, pm\iided that the signs are approved by the

Archite-ctu ral Review Committee.

Rubbish, Garbage, Wood Storage, Unsightly Articles or Nuisances.

a. No Lot shall be used in whole or part for the storage of rubbish,
garbage or wood of any character whatsoever nor for the storage of
anything which will cause such Lot to appear in any unclean or untidy
condition or that will be otherwise obnoxious. No storage of any
material is permitted outside the walls of a Dwelling Unit. Wood
storage Is allowed only so long as wood piles are fully screened from
neighboriﬁg Lots, Dwelling Units, or Common Areas. No unsightly
articles shall be visible from adjoining Lots or from the street. No

OWner shall cause any condition on the Lot which might, in the sole

discretion of the Board, be a nuisance to the other Owners or their

tenants, guests or visitors.

b. The Owners of Lots 4, 5, 24, 25, 39, 40, and 41 are required to
place their trash containers on the perimeter streets.

C. The owners of Lots 2, 3, 6, 9, 10, 13, 14, 16, 19, 20, 42 and 43 may
choose to place their trash containers on the perimeter streets,
provided that thev make their own access to the perimeter
streets through their fences at their own expense.

d. .The owners acknowledge that they will be provided with their

own trash container and recycling container from the City of
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Tucson and that such containers shall be placed on the streets in
the locatlons designated on the attached exhipit.

e. The owners of Lots 6, 9, 10, 13, 14, 16, 19, 20, 26, 28, 29, 32, 33,34,
35, 38, 42, 47, 48, 54 and 55 are subject to City of Tucson refuse
collection policies assetforth in the initial purchase agreements
with the developer.

f. The Association has the right to adopt rules and regulations
concerning refuse collection In accordance With the
'requirements of the City of Tucson. Such rules and regulations
shall be binding on each Owner of a Lot and enforced in the
same manneras the provisions of the Declaration.

g. The Board has the sole discretion to determine if any activity by
an owner, his family, invitees or iesseés is in violation of this

~ section.
11.9. Animals. Each Owner of a Lot may keep two generally recogiized

house pets on the Lot, provided that they are not kept, bred or maintained forany

 commercial purpose. All animals must be kept under leash or controlied at all times

so that they will not interfere with any owner's use and enjoyment of the Comman
Areas, and it shall be the responsibility 6f all pet Owners to clean up after their pets.
At nightall pets must be keptinthe owner's Dwelling Unit, or patio area. No animal
shali be allowed to become a nuisance, The Board in Its sole and absolute discretion,
has the right to determine whether, for the purposeé of this Section, a particular
anima!l is a generally recognized house or vard pet orwhether any petisanuisance.

The Board has the power and authority to promulgate ruies pertaining to any

animals kept on any Lot.
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11.10. Noise. No owner shall engage in any activity or permit any activity to
occur on any Lot or the Commaon Areas which results in any unusual, loud or

obtrusive noise or sound.

11.11. Shrubs, Trees and Grasses.

11.11.1. General Restrictions, No shrubs, trees or obstructions of any

kind shall be placed on any Lot in a place which may cause a traffic hazard, All

vegetation on the Lots shall consist of low water use and low polien producing

vegetation.

11.11.2. Planting in the Common Areas. The planting and landscaping

in the Common Areas and on those portions of the Lots maintained by the
Association, shall not be destroyed or removed without the consent of the
Architecturat Review Committee. If natural growth is removed without such
consent, the Board may require the replanting or replacement of same, the cost of
which shall be borne by the Owner responsible for such removal.

11.42. Antennas and Exterior Additions. Subject to the Telecommunications

Act of 1996, no exterior antennas or other devices for the transmission or reception

of television or radio signals, including satellite dishes, shall be erected or

maintained If they are Visible to Neighboring Lots or from the Common Area. No

exterior devices oradditions, other than initially instalied by the Declarant, including
solar energy devices, shall be constructed on the exterior of a Dwelling Unit
(including the roof) without the written authorization of the Architectural Review
committee.

11.13. Clotheslines. Clotheslines will be permitted on the Lot, provided that
they are not Visible from Neighboring Lots or from the Common Areas.

11.14. Common Areas.
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11.14.1. No plants or other materials shall be placed or permitted to
remain which may ehange the direction of flow orwhich may obstruct or retard the
flow of water. |

11.14.2. AllCommon Areas éhaH be managed in compliance with all City
of Tucson ordinances.

11.15. Vehicle Parking and/or Storage.

11.15.1. Allowners, their guests, tenants and invitees shall parkanyand
all motorized or non-motorized vehicles In the enclosed garage on the Lot, the door
of which must remain closed except during the time of exiting and entering the

garage. There is no on-street parking, provided; however that an Owner's guests

- may park their vehicles in the designated guest parking areas on thestreets. Each

Lot owner Is only permitted to keep the number of resident vehicles which will fit

within the enclosed garage.

11.15.2. Parking or storage of recreational vehicles {including, but nof
limited to, trailers, campers, motor h'o'mes, mdbile homes, van conversions and
hoats) is prohibited on all portions of the Property, unless parked in the enclosed
garage on the Lot.

1115.3. No commerclal, construction ar like vehicles (incl-uding, but
not limited to, pickUp-type vehicles in excess of three-quarter (3/4) ton capacity), and
vehicles bearing commercial licenses or commercial insignia shall be parked or
stored on any Lot other than inside the enclosed garage.

11 15.4. The Board may establish parking regulations if It determines
such are necesséry. |

11.15.5. Except for emergency vehicle repairs, no automobile or other

motor vehicle shall be constructed, reconstructed or repaired on any Lot, and no
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inoperable vehicle [including an unlicenced vehiclel may be stored or parked on any
l;ot IF-1E Is Visible From Nelghboring Lots or [s visible from the Common Areas.

11.15.6. The Board has the right to have any vehicle, including, but not
limited to recreational vehicles, automonbiles, motorcycles, etc., which is parked in
violation of the Governing Documents towed away at the sole cost and expense of
the Qwner of the vehicle. Any expenses incurred by the Association in connection.
with the towing of any vehicle shall be pald to the Association by the Owner, within
ten days from the date of demand by the Association and if not paid, shall be
collected in the same manner as assessments.

11.16. Right of Inspection. Upon notice to the Owner and during reasonable

hours, any Member of the Board of Directors of the Association, or any authorized
represehtative, has the right to enter upon and inspect the Lot, (except the interior
of Dwelling Units) for the purpose of ascertaining whether or not the provisions of
this Declaration have been or are being complied with, and such persons shall not
be deemed guilty to trespass.bv reasoh of such entry.

11.17. Drainage. No person shall interfere with the estabtlished drainage
pattern over any Lot or the Common Areas, unless adequate provision is made so
that the drainage conforms, in all respects, to the Pima County and City of Tucson
rules and regulations and any drainage criteria promulgated by the Architectural
Review Committee. "Established drainage" Is defined as the drainage which exists at
the time the overall grading of the Property is completed, or which is shown on any
grading plans approved by Pima County. No fence, wall or any other structure or
improvement may be constructed along any tot line in such a manneras to abstruct

the natural flow of drainage across the lots and over the common areaand the plans
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forallsuch improvements must beapproved, in writing by the Architectural Review

Committee,

11.18. subdividing of Lots. No Lot may be subdivided or split into two or

more Lots.

11.19. Rules and Requlations. The Board of Directors may adopt, amend and

repeal Rules and Regulations pertaining to (1) the management, operation and use
of the common Areas; (2) minimum standards of maintenance of the Lots; (3) any
othersubject within the jurisdiction of the Association; (4) the conduct and actions
of Owners, tenants, guests, visitors on the Lots and Common Areas when such
conduct affects the other ownefs or the value, desirability, and aesthetics of the
project;: (5) traffic and parking restrictions.
ARTICLE X
GENERAL PROVISIONS

12.1. Enforcement. The Association or any owner, has the right to enforce,

by any p_roceedmg at law or in equity, all restrictions, conditions, covenants,
reservations, liens or charges now or hereafter imposéd by the provisions of this
Declaration. This shall include enforcement of Rules and Regulations promulgated
to the Assoclation to carry outits purposeand this Declaration. The prevailing party
in any Court action shall be awarded reasonable attorneys' fees and costs.

12.1.1. No delay ar omission on the part of the Association or any
Member in exercising its right to enforcement hereunder shali be construed as a
walver or breach of any of the provisions of the Association's Governing Documents
or an acquiescence in any breach of these Governing bocuments and no right. of
action shall accrueagainst the Board of Directors, the Association orany Member for

their neglect or refusal to exercise such right of enforcement.,
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12.1.2. No breach of the foregoing provisions, conditions, restrictions
or covenants shall defeat or renderinvalid thelien of any mortgage or deed of trust
made in good faith for value as to any portion of the Properties. such provisions,
conditions, restrictions and covenants shall be enforceable against any portion of
the Properties acquired by any person through foreclosure forany breach occurring
after such acquisition.

12.2. Severability. Invalidation of any cjne of these covenants or restrictions

by judgment or court order shall not affect any others which shall remain in full

force and effect.
12.3. Amendment.

12.3.1. This Declaration may be amended upon the approval of two-
thirds (2/3) of each Class of Members who are voting, in person or by proxy, at any
reqgular or special meeting called for that purpose. Any amendment to this
Declaration shall be in writing signed by the President and Secretary of the
Association attesting that the requisite numbper of votes had been obtained. All
amendments become effective when filed with the Pima County Recorder’s Office.

12.3.2, Forso long as there is a Class B Member of the Association, the
following actions require the prior written approval of FHA or VA: amendments to
theDeclaration: annexation of additional properties;and dedication ofanyCommon
Areas, |

12.32.3. The Declarant or the Board of Directors may amend this
Declaration or the Piat, without obtaining the approval of any Owner, to conform

this Declaration or the Plat to the requirement or guidelines of the Federal National

Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal

Housing Administration, the Veterans Administration or any federal, state or local
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governmental agency whose approval of the project, the Plat or the Governing
Documents is required by law or requested by the Declarant or the Board.

12.3.4. S0 long as the Declarant owns any Lot within the Properties, i
must give its written approval to any amendment to this Deciaration.

12.4. Term. The provisions of this Declaration shall run with the land and

continue and remain in full force and effect at all times and against all persons.
12.5. Coml:_)liance. All covenants, conditions, provisions_ and restrictions

contained in this Declaration ofanvsubsequentamendments to thisDeclarationare

subject to any and all applicable federal, state and local governmental rules and

regulations.

12.6. Interpretation. Except for judicial construction, the Assaciation has the

exclusive right to construe and interpret the provisions of this Declaration. Inthe
absencé of any adjudication to the cb ntréry by a court of competent jurisdiction,
the Assdciation's construction or interpretation of the provisions of the Goyerning
Documents shall be final, conclusive and binding on all Owners.

12.7. Binding Effect. By acceptance of a deed or acquiring any ownership

Interest In any th, each person or entity, for himself, or itself, his helrs, personal
representatives, successors, tra_nsferee and assigns, bind himself and his heirs,
p_ersonal representatives, successors, transferee and assigns to all of the provisions,
restrictions, covenants, conditions, rules and regulations which have reen imposed
by this Declaration and any amendments thereto. In addition, each such person
doing so acknowledges that this Declaration sets forth a general scheme of the
properties and evidences his intent that all restrictions, conditions, covenants, and
rulesand regutations contained herein or promulgated hereafter by the Association

shall run with the land and be binding upon all subsequent and future Owners,
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grantees, purchasers, assignees and transferee thereof. Furthermore, @ach such
person fully understands and acknowledges that this Declaration shall be mutually
heneficial, prohibitive and enforceable by the various subsequent and future

OwWners.

12.8. Indemnification. The Association shall indemnify to the fullest extent

allowed by law every officer, director and committee mem ber, against any and all
expenses, including attorneys' fees, reasonably incurred by or imposed upon, any
officer, director or committee member, in connection with anyaction, suitor other
proceeding (including settlement of any suit or proceeding if approved by the then
Board of Directors) to which he or she may be a party by reason of belng or having
been an officer or director. This provision shall not be deemed to include travel
expenses to attend Association meetings or legal proceedings and shall only include
reasonable actual expenses. The officers, directors and committee members, shall
not be liable for any mistake of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct or had faith. The
officers, directors and committee rﬁembers shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers, directors or
committee members may also be members of the Association), and the Association
shall indemnify and forever hold each such officer, director and committee
member, free and harmiess against any and all tiability to others on account of each
such contract or commitment. Any right to indemnification provided for herein
<nall not be exclusive of any otherrights to which any officer, director or committee
member, ar former officer, director or committee member, may be entitled. The

Association shall, as a common expense, maintain adequate general liability and
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Officer's and Director's Liability Insurance to also include committee members, to
Fuind this obligation.
IN WITNESS WHEREOF, the undersigned Declarant has set its hand and seal this

12th  day of _ March 1999,

FIDELITY NATIONAL TITLE AGENCY, INC., an Arizona Corporation, as
Trustee under Trust Numbgr _ 10,949 | Declarant.

7
BY: J/I /.///1 - /JH’;’AJL

Trust Offlcer

State of Arizona )
} 5§
County of Pima )

This instrumentwas subscribed and sworn before me on this _12th day of

March . 4999hy_Suella swart, Trust ““TICYF pipel Ty NATIONAL TITLE

AGENCY, INC., an Arizona Corporation, as Trustee under Trust Number 10,949

, Declarant.

OFFICIAL SEAL
KEVIN FRENGH
NOTARY pUBLIC - ARIZONA
PiMA COUNTY w0
y Comm. Explras Mas. 27, 19 ‘

My commission expires:

February 16, 1999
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